Date: Sun, 23 Sep 2007 21:49:43 +1000 (EST)
From: john curtis <johncurtis1951@yahoo.com.au>
Subject: Banks' Illegal Credit Card Contracts
To: senator.fielding@aph.gov.au

Dear Senator,

Having read that you had introduced a bill to prevent banks charging unreasonably high fees for reversing direct debits and cheques for which there were insufficient funds, I thought you might see fit to append banks'/financial institutions' illegal credit card contracts to the bill.

I attach a letter which I sent to Sharon Bird M.P..

A response when you can find time in your busy schedule would be most appreciated.

All the best.                 John Curtis.

see Attachment   (following)

Attachment

johncurtis1951@yahoo.com.au
9/8/07

Dear Ms. Bird,     

A credit card contract with a bank or other financial institution usually comprises a letter of offer plus a booklet of terms and conditions. It states that the bank/FI reserves the right to impose new fees and charges, increase fees and charges and interest rates, without the consent of, and with little or no notice to, the cardholder, unilaterally, and obviously with no reciprocal rights afforded the cardholder. 

For a contract to be valid and enforceable at law, i.e. not void, it has to comply with several conditions, one of which is “sufficient certainty of terms”. Obviously if a contract can be so easily varied in so many ways by whatever amount the bank deems fit, it can be argued that there is not sufficient certainty of terms, therefore the contract is void. A local lawyer agreed with me as did the Consumer Credit Legal Centre (NSW) Inc..

I would like a question asked in parliament along the lines of  “Since financial institutions’ credit card contracts breach the “sufficient certainty of terms” condition with which any contract has to comply in order not to be void, due to these institutions reserving the right to increase fees, charges and interest rates, and introduce new fees and charges, can a committee be set up to look into regulating these contracts so that they are both legal and fairer to cardholders, for instance with fees and charges index linked, and new fees and charges only able to be introduced to offset the cost of a new product or service at an appropriate and not excessive rate, and interest rates to be the same for cash advances and purchases, and not to exceed bank rate by more than a fixed percentage?” 

. 

I look forward to receiving your reply and I thank you for reading this.

Yours Faithfully,

John Curtis.
